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DaU:; November 10, 



Time: 



Fb^jUr itn-^mlr Oiffnf/Matter No. hehw 

FROM: David E.Boundy 



RECEIVED 

NeuYrjfk .isnrjnt>i9^in99 CBTTRAL fiM CENTER 

f212^72WJ00[> 

NOV.l 0 2005 

TquiI numbci' of pa^cs (hK:lulii>^ itti.s jingr): 3 



RooaiNa. 4578 
Pnonewo,: (212) 
DifcctrAX: <212)72ft-9757 



TO: Examiner John Q,Chavis, FiuNu.. 
SP£mali Chaki 

Art Unit 2124. 

U.S. Patent and Tradcauik Office Cit>: 



571 273 8300 

571 77^^l^^ 

571273 3720 
Alcxfiiidna 



Telephone No.: 571 272 3T20 
571 272 3719 



CONCERNING ArPLICATIOr^s 

Ap|)licajit(a): John S. Yates, Jr,, tt al. 

Serial No.: 09/423,401 Art Unit: 2124 

Filed: Uctot?cr22> 195*9 Rx;imirtfti. JolmQ Ch«vis 

Tide; PROFILING PROGRAM EXECUTION TO IDE]*mFY FKHQUKN'TLY 

_ EXEniTHDHOKTIONij AND ASSIST BINARY TRANSLATION 



i hereby certify that the attachftd 

• This FAX cover sheet 

• Petition to Withdraw Notice of Allowance 

along >Yith any paper(s) referred to oa being attached or enclosed) art being tranjimittcd by fiif.siniile oa Novembci 
10, 7.005 to M?iil Stop Amc4idmcnt, Commissipnei I'oi Falcjits, P.O. Box HSO, Alexundria, VA 22313 1450. 

Dated! N<>v^Tfft>9rH^,2W? B^: ^^^'^i^^^" 

David E. Boundy 
Registration No. 36,461 



CwifidcntJaWyNote; 

Hk inftHnorioij coniainea in this facsimile (' fax") tninsmiaaon 13 sent b7 00 attorney or hia/hcr ag;.:m, u intended to be confidciiiiiil auil fui die use tif 
only the individiw} or eillily lu whidi it h iddrcwicd The. infivmaiirtn may he pm^crtwi by attoruey/caefii privilege, work product immunity, ot whor 
legal njtes. « readtr of this messace is not the intended recipient or accnt rtiponsible for cletiv<:ring it tn ihc inft^m^l iM-lpittiu, yuu arc hneby 
ui>tin«i dull wiy rLtcniitm. fhjtv.niinarinn, rilwlojuie, tlikin^miva, wpying. OT ottwT Ufa Qf li« iS GlricUy prohibited. If you have rtcavol thij fax in 
error, ^rfcasc notUV US immediately by telephcmc in oidei lu iurdJUK: Jur ihe dcstniction of IhR fai or irA rfutm u^ xi^ at cur expense. THANK. VtK;. 



AttczitioD Ucdpicnti 

If Any ProhJems* L'all |ii:i> >J« BVII 

Rccciviui FuA Number: ' <7.17.) 778-811 J 



PiKiMNy 114596-09-4016 Matter ,\o.: AttamevNa; 

Heato liioil 1il;iu if yyu waiii fiueJ Ajuumrai reiurncd 10 you ItLiiAad of sent lo Rccoms L?cpBrttDcni. 
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PATFOT A:TORNBY DOCKETNO. i l4y>6W4U16 RECEIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OmCE CEWTRAL FAX CENTER 

09/425,401 ConfirmaiionNo-: 9510 NOV 1 0 2005 

John S. Yates, Jr.,.c;t al. 

PROFILING PROGRAM EXECUTION TO IDENTIFY FREQUENTLY 
EXECUTED PORTIONS AND ASSIST BINARY TRANSLATION 
October 22,1999 
2124 

lohii Q, Chavis 

Atty. Dut-Kcl; 114596-09-4016 
CustonrterNo. 38492 

FETniOlN 1 0 WlTliUWAW NCXnCE OF ATXOWANCE 

Uommissioncr for Patents 

P.O. Box 1450 
Alexandria, VA Xim-Hfii] 

Applicant requests that the Notice of Alluwanue of 8/12/2005 be withdrawn, and thai 
prosecution be reop^dL 

QntwiiiiTis (ifpHicntability of the. clainas in this application are raised in application Serial 
No. 09/330,552. In pordculflr, a question ot double patenting is raised bctweei? daiius 1-30 uf 
this application vis-^vis claim;* 1-51 of Llit; *852 application (09/330,852, Office Action of 
9/30/2005, 1 2).* Until the record is unambiguoiiaiy clear that the claimx in this ^pplicAtion are 
patf^nfi^lile, mIIi I w;iTi c^. i); premature. 

Kindly fax a docisloii ^thOltlvring the allowance to 212 72» 9757. 

Applic^t suggests the foUowhig couise of action. Allowance of this appltcfltion should 
be withdrawn. Applicant intends to file a response to Office Action, and a request for 



SeriiiJ No.: 
Applicant; 

Title: 

Filed: 
Art Unit: 
Dxamiricn 



^ Unfortunately, it ia unpossiblc lo determine whether the jMue lelaies in "khiik? invcndon" 
doubJe patenting or "obviousness type" dfjublr pMmting Tlie: Offi^-^ /Vciiunv in those two applieaiions 
have not used the approved form jaragrtphs. bui instead have used unauthorized statements, based on a 
conftising nii.^h-mflsh of the two. 



I cfiufy 111 A iluy a»iTC»poDde7ice, slcng xviih Any documents 

November la 2005 1ft Art Unit 21M at FAX no. S71 273 
8300 to Mail Stop ^mrnrimrnt, Ccuimuvskuicx fui PaleiiU, 
P.O. Oqx I45l>.AlcxLiHlria,VA32J13-H5a 

-"St 

PMilim til Wiihrtnw Mort« Of Allttwaiw* 1 1 1 4596 -00-40 1 6 09/425 40 1 
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Attonicy Docket No, 114596-09^16 

Tctitian Dated NovcmW 10, 2005- Wltlisii a waUifNot;<;i;\>f Allow wive uf August 12,2005 

withdrawal of finality of nejeciion, in the *852 appliciition by 1 1/30/2005. Once the Office 
decides the issues in Ihe '852^. Ifiis appliCcition shimlil be rcainsidcrcd in light of thft stntft of the 
'852 iipplicutian. A r^placeni^nt Offwe Action or Notice of AUo^vance may then be iesued in 
this appHcntion. 

The undersigned attorney will be out of the ofBee on Monday and Tuesday NoTdmb^r 
14 and 15. Iho I'l'O ia authorized to commaniwitc by email to l>lk>undj(<? Willkiconii, oi hy 
cell pliuiic to 646 472 9737, for these two days. 

It 13 believed that nn tec is req\iired. Kindly rhargft any ;*dditional fee, or ci^dit any 
surplus, to Deposit Account No. 23-2405, Order No. 114596-09-4016. 



Respectfully Jiubmiticd, 

WILLKiE r ARR & GALLAGHER LLP 



Dated: Novcmbcf iQ. 2mb n^: l/W) ^%]^^ 

DaME-Boundy A 



Boundy y\ 
JicgiAtration No. lfi,4fi^* 
WILLKIE FARR & GAULAGHER UUP 
7S7 Seventh Ave. 
N&wYoflc New York 10019 
<212}72H yOOO 

tii:i}/;i:B-»iiiHicsiiniio 



' Applicant agalD requesw ihe followinjEf. (a) On issues of double palenbne, the approved form 
parapraphc ehould be uc&d, and should ^ ftccomponicd by on clement- by-clomcnt coiEpflriaon of claims 
that are thought to be "double pfttcating!' canclotcs of each other, (h) Frtr o«hcr patentalallty issues, all 
limitations - of at kasl the mdcp&Ddcnl!ciainis - should Ik: uHisidcied cAucJy as presented, without 
timisM on or paraph rflsr, aty\ Any }«^!;i>iitouv «.if 'HnJufrerKy" should be accompanied by $bowia|;£ from 
'"dwt MTiff/nTtprhnicAl reasoming ... that the ftllefledly inherent chafftctenfitle nftcacsaiili: flowc" (emphasis 

ijiMPEP). ; 



PirimonwWiO>dfa«'>toliceof Aiiovwmce 2 114596-09-4016 09Al25>'101 
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